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STATEMENT OF THE CASE
Nature of the Case
Micah Pitman appeals from his judgment of conviction for possession of a controlled
substance, challenging the district court's denial of his motion to suppress. Mr. Pitman contends
the district court erred in concluding he was searched incident to a lawful arrest, and thus erred in
denying his motion to suppress. Mr. Pitman makes this argument mindful of the alternative
reason the district court gave for denying Mr. Pitman's motion, which he does not challenge on
appeal.

Statement of Facts and Course of Proceedings
Two police officers were dispatched to an apartment in Boise, Idaho, in response to a
reported domestic disturbance. (Tr., p.9, Ls.8-16.) Officer Peterson encountered Mr. Pitman, who
matched the description given by the reporting party, when Mr. Pitman exited his apartment.
(Tr., p.16, Ls.10-11, p.17, Ls.9-13.) Mr. Pitman was acting in a bizarre manner, and Officer
Peterson suspected he might be under the influence of alcohol or drugs. (Tr., p.18, Ls.3-9.) A
woman in a neighboring apartment reported a possible burglary, so the officers were
investigating the domestic disturbance along with a possible burglary. (Tr., p.22, Ls.16-24, p.67,
L.3 - p.68, L.3.) Mr. Pitman invited Officer Peterson to search him multiple times, but Officer
Peterson did not do so initially. (Tr., p.21, Ls.7-14.) Mr. Pitman ignored Officer Peterson's
repeated requests to keep his hands out of his pockets and sit down. (Tr., p.25, Ls.2-6, p.28, Ls.417 .) Officer Peterson ultimately decided to handcuff Mr. Pitman and, when Mr. Pitman resisted,
"told him he was under arrest and to stop resisting." (Tr., p.30, Ls.11-25.) Officer Peterson
searched Mr. Pitman incident to his arrest, and found in his pocket a plastic bag containing
methamphetamine. (PSI, p.3.)
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Mr. Pitman was charged by Information with felony possession of a controlled substance
and misdemeanor resisting and/or obstructing an officer. (R., pp.27-28.) Mr. Pitman filed a
motion to suppress, arguing the drugs found in his pocket were found during a search incident to
an unlawful arrest. (R., pp.41-55.) He argued Officer Peterson placed him in handcuffs "because
he lost his temper," and he was entitled to resist being handcuffed. (R., p.54.) The State filed an
opposition to Mr. Pitman's motion, arguing the arrest was lawful. (R., pp.64-72.) The district
court held a hearing on Mr. Pitman's motion to suppress, and orally denied the motion.
(Tr., p.118, L.11 -p.122, L.4.)
Following the district court's ruling, Mr. Pitman entered into a conditional guilty plea,
agreeing to plead guilty to possession of a controlled substance, and reserving his right to appeal
the denial of his motion to suppress. (Tr., p.148, Ls.15-22; R., pp.94-95, 97-99.) The district
court accepted Mr. Pitman's guilty plea. (Tr., p.156, Ls.14-24.) The district court sentenced
Mr. Pitman to a unified term of five years, with two years fixed, and then suspended the sentence
and placed Mr. Pitman on probation for a period of five years, with the fundamental condition
that he participate in, and successfully complete, Veteran's Court. (Tr., p.171, L.23 - p.172,
L.15.) The judgment of conviction was filed on April 11, 2019. (R., pp.116-25.) Mr. Pitman filed
a timely notice of appeal on April 16, 2019. (R., pp.130-33.)
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ISSUE
Did the district court err in denying Mr. Pitman's motion to suppress?
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ARGUMENT
The District Court Erred In Denying Mr. Pitman's Motion To Suppress

A.

Introduction
The district court erred in concluding Mr. Pitman was searched incident to a lawful arrest,

as Officer Peterson did not have probable cause to arrest him for resisting and obstructing based
on his act ofrefusing to sit down and refusing to be handcuffed. Mindful of the alternative reason
the district court gave for denying his motion to suppress, Mr. Pitman contends the district court
erred in upholding the search of his person as a lawful search incident to arrest.

B.

Standard Of Review
"In reviewing a district court order granting or denying a motion to suppress evidence,

the standard of review is bifurcated." State v. Purdum, 147 Idaho 206, 207 (2009) (citation
omitted).

"This Court will accept the trial court's findings of fact unless they are clearly

erroneous. However, this Court may freely review the trial court's application of constitutional
principles in light of the facts found." Id. (citations omitted). "At a suppression hearing, the
power to assess the credibility of witnesses, resolve factual conflicts, weigh evidence, and draw
factual inferences is vested in the trial court." State v. Aguirre, 141 Idaho 560, 562 (Ct. App.
2005) (citations omitted).

C.

The Search Of Mr. Pitman's Pockets Was Not A Search Incident To A Lawful Arrest
Because Officer Peterson Lacked Probable Cause To Arrest Mr. Pitman For Resisting
And Obstructing
The Fourth Amendment to the United States Constitution protects "[t]he right of the

people to be secure in their persons, houses, papers, and effects, against unreasonable searches
and seizures." U.S. Const. amend IV. Evidence obtained in violation of the Fourth Amendment
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is subject to the exclusionary rule, which requires unlawfully seized evidence to be excluded.
See, e.g., Wong Sun v. United States, 371 U.S. 471, 484-85 (1963); State v. Page, 140 Idaho 841,

846 (2004 ). "Searches conducted without a warrant are considered per se unreasonable unless
they fall into one of the specifically established and well-delineated exceptions to this general
rule." State v. Bishop, 146 Idaho 804, 815 (2009) (quotation marks and citation omitted). "[T]he
State has the burden of proving the facts necessary to establish an exception to the warrant
requirement." State v. Islas, 442 P.3d 274, 282 (2019) (citation omitted).
"Searches incident to arrest are one of the well-established exceptions to the warrant
requirement." State v. LaMay, 140 Idaho 835, 838 (2004) (citations omitted). "While evidence
obtained during a search incident to a lawful arrest is generally admissible, evidence obtained
during a search subsequent to an unlawful arrest is not." State v. Bishop, 146 Idaho 804, 816
(2009) (citations omitted). "For an arrest to be considered lawful, it must be based on probable
cause." Id. (citation omitted). Here, Mr. Pitman argued in the district court that he was not
searched incident to a lawful arrest because Officer Peterson did not have probable cause to
arrest him for resisting and/or obstructing because he was not attempting to perform a lawful act
or duty by handcuffing Mr. Pitman for refusing to sit down. (Tr., p.86, Ls.14-24.) He argued,
"But at the end of the day, they put him in cuffs for refusing to sit down. That's not resisting and
obstructing." (Tr., p.93, Ls.9-12.)
The district court rejected Mr. Pitman's argument, stating "this is not a case of an
individual being arrested because he won't sit down." (Tr., p.111, Ls.2-4.) The district court
concluded, looking at the totality of the circumstances, that Officer Peterson had probable cause
to arrest Mr. Pitman for resisting or obstructing. (Tr., p.111, L.4 - p.114, L.12.) The district court
explained Mr. Pitman took actions which presented a risk to the safety to the officers and
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interfered with their investigation. (Tr., p.115, L.2 - p.116, L.10.) The district court held, in the
alternative, that Mr. Pitman asked to be searched numerous times, and never withdrew his
consent to be searched. (Tr., p.120, Ls.21-24.) The district court said Mr. Pitman's consent was
"an alternative basis ... to deny the motion to suppress in this case." (Tr., p.120, L.25 - p.121,
L.2.)
Mr. Pitman argues here, as he did in the district court, that Officer Peterson did not have
probable cause to arrest him for resisting and/or obstructing under Idaho Code § 18-705.
(Tr., p.86, Ls.14-24.) "Three elements must be satisfied in order to find a violation of [this]
statute: "(1) the person who was resisted, delayed or obstructed was a law enforcement officer;
(2) the defendant knew that the person was an officer; and (3) the defendant also knew at the
time of the resistance that the officer was attempting to perform some official act or duty."

Bishop, 146 Idaho at 816 (quotation marks and citation omitted). Mr. Pitman conceded the first
two elements were present, but argued he did not know at the time he resisted that Officer
Peterson was attempting to perform some official act or duty. (Tr., p.86, Ls.14-24.) He argued
Officer Peterson's attempt to handcuff him was not a lawful act or duty, and he was thus
permitted to resist being handcuffed. (Id.)
Officer Peterson admitted on cross-examination that Mr. Pitman never threatened or
challenged him. (Tr., p.49, Ls.11-16.) He was asked if "it is fair to say that you decided to put
him in cuffs because he was essentially under the influence and he was being uncooperative with
what you were asking him to do," and he answered, "Yes." (Tr., p.49, Ls.6-10.) Officer Peterson
did not have a lawful act or duty to handcuff Mr. Pitman simply because he was being
uncooperative by refusing to sit down. The fact that Mr. Pitman resisted being handcuffed did
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not permit Officer Peterson to arrest him for resisting and obstructing. The district court thus
erred in concluding the search of Mr. Pitman was a permissible search incident to arrest.

CONCLUSION
Mr. Pitman respectfully requests that the Court vacate his conviction, reverse the district
court's order denying his motion to suppress, and remand this case to the district court for further
proceedings.
DATED this 11 th day of September, 2018.

/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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